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MIJKHAPOJHO-IIPABOBUM CTATYC

ITicissmoBa

K JJOBOJAMTD JIOCJIIKEHHA, by-

JTANEMTCbKUH ~ MEMOpPaHJyM

€ TIOBHOIIIHHUM IOPUAMYHO
30008’ A3IBHUM MI>KHAPOJHUM JOTO-
BOPOM, OOOB’SI3KOBUM /IS HEYXUJIb-
HOT'O BHMKOHAHHSI BCiMa MOIroO CTO-
ponamu, 1 Hacamnepes Pociiicbkoro
Denepani€lo K roJOBHUM HOTO I10-
pymsukoMm. Takox migTBep/KeHo,
o YKpaiHa IMOBHICTIO Ta CBOEYACHO
BUKOHaJIa BCl CBOI 3000B’sI3aHHSI B
PaMKax IbOTO JOKYMEHTA, fKi CTO-
CYBUINCS NHUTaHb IIOBHOI'O SJE€PHO-
ro po330pO€HHs, 3HUIIEHHS Ta BU-
BesieHHd B Pociio BiacHoi sgepHOI
36poi.

Boxgnouac Hebaxxkanusa Pocii Bu-
3HABaTU OYEBUJHI ((PaKTH CBOEI
arpecii mpotu YKpaiHu, a TaKoxX
HaMaraHds IHIMUX ImijgnucanTis Me-
MOPAHAYMY YXUJIUTHUCS BiJi CBOET yac-
THUHHU BIJIOBIJAIBHOCTI CHPUYNHSA-
IOTH JIEMATrOTiuHy PUTOPHUKY JOBKOJIA
IIbOT'O MI’KHAPOJHO-TIPABOBOIO JOKY-
MEHTA IOJI0 MOro HiOUTO «IOPUANY-
HOI HIKYEMHOCTi» Ta HECYTTEBOCTI 3
oIy 3000B’s13aHb SAJIEPHUX JEP-
xKaB nepes Ykpainoio. Taky xu6ny
«apryMeHTaIlil0» OCTaHHIM YacoM
HaB’ A3JIMBO O3By4Yy€ POCiiicbKa CTO-
poHa.

IOpunnuni dakru nopymens Po-
ci€ro ¢BOIX 3000B’s3aHb BiJIOBIIHO
Jo bymanemTcbkoro memMopanaymy,
a TAaKOX HU3KU iHIMIHUX IPUHIUIIOBO
BLKJIUBUX  MIXKHAPOJHO-IIPABOBUX
JIOKYMEHTIB, Ha HaAIy JyMKY, MAlOTb

Epiloqe

his study gives a well-reasoned

proof, which is based on com-

pelling international legal evi-
dence, that the Budapest Memoran-
dum is a full-fledged legally binding
international treaty. It commits each
party to its strict implementation,
above all the Russian Federation as
the major violator. We also show that
under this document Ukraine has
fulfilled all its obligations in full and
in good time concerning complete
nuclear disarmament, elimination
and transfer of its nuclear weapons to
Russia.

However, Russia's unwillingness to
admit the evidence of its aggression
against Ukraine, as well as efforts of
other signatories to the Memoran-
dum to evade their part of responsi-
bility are causing demagogic rhetoric
around this international legal instru-
ment concerning its alleged «legal
nullity» and nothing of significance
in terms of commitments by nuclear
states to Ukraine. Such faulty «reason-
ing» has been obsessively voiced by
the Russian side for some time now.

Legal facts of violations by Russia
of its obligations under the Budapest
Memorandum as well as a long series
of other fundamentally important in-
ternational legal instruments, in our
opinion, should become the legal ba-
sis on which Ukraine should file law-
suits against Russia to authoritative
international judicial institutions.

BYIJAIIEIITCHBKOTO MEMOPAHIAYMY

CTAaTU IOPUJUYIHOIO 623010, HA OCHOBI
AKOI (POPMYyBATUMYTh CYJJOBi TIO30BHU
Ykpainu nportu Pocii go aBropurert-
HUX MIXKHAPOJHUX CyJOBUX iHCTUTY-
.

Orxe, BiamosizHO 10 HOPM
MI)KHapoJHOro mnpasa, byganemr-
CBKUII MEMOpPAHJAYM € IOPHAUYHO
30008’ A3IbHUM MI>KHAPOJHUM J0TO-
BopoM. BogHouac roroBHoIO IpodJie-
MOIO € T€, 1[0 HUM He IepeoadeHo
edeKTUBHUX 3ac00iB 3abe3nedeH-
Hs HOro HaJeXHOI IMIIeMeHTallil.
3060B’a3aHHA B paMkax Memopan-
JAyMy IOPUJUYHO HiJTBEP/KYIOTH 1
JOIOBHIOIOTh 3000B’sI3aHHSA, Y3ATi
kpainamu-uneHamu OBCE B pamkax
I'enbCciHCBKOrO  3aKJIIOYHOIO  AKTy
1975 poxy. IcHye Takox Hu3Ka iH-
IIIX OCHOBOIIOJIOXHUX JOKYMEHTIB,
JoKepesl MiXKHApOJHOTO HpaBa, sKi
30608’ a3y10Th Pociio mosaxaTu He-
3aJIEKHICTh 1 TepUTOpialdbHy IfiIic-
HiCTb YKpainu.

Cnpobu X 3amepedeHHS OpPHU-
JUYHO 3000B’SI3JIBHOIO XapaKTe-
py bysanmemrcpkoro memopanmgy-
MY I[IJIECHPSIMOBAHO IPOCYBAIOTH 1
HaB’A3yIOTb CbOT'O/IHI CBITOBIH CIIiJIb-
HOT1 POCIMCBKI IOJTITUKM Ta KpeM-
JiBcbKi npaBHuKM. Take 3anepeuen-
Hs CHpsIMOBaHE Ha 3a0e3NedYeHHs
MOYKJIUBOro BuBejeHHs Pocii 3-mij
MI)KHApOJHO-TIPABOBOI  BIIIIOBIJa/Ib-
HOCTI, SIKa € 3HAYHO JI€BINIOIO, HIX
MOJITUYHA BiANOBIJAJIbHICTD, 1 MOKE
repeadavyaTy MPUMYyCOBi 3aX0/1H, 30-
KpeMa IIpaBOMipHE 3aCTOCYBAaHHS
cu IpoTHU arpecopa. Bogxnouac no-
PYIIEHHS MOJITUYHOI BiJNIOBiAIb-
HOCTi, SIK IPABUJIO, BUKJIMKAE JIHIIE
MOPAJIbLHUMA OCYJ, IO 1 HAMATAIOThCS

Thus, according to the interna-
tional law, the Budapest Memoran-
dum is a legally binding international
treaty. However, the main problem is
that it provides no effective means of
ensuring its proper implementation.
The obligations under the Memoran-
dum legally confirm and complement
the commitments made by the OSCE
member-states under the Helsinki Fi-
nal Act of 1975. There are also a num-
ber of other fundamental documents
and sources of international law com-
mitting Russia to respect the inde-
pendence and territorial integrity of
Ukraine.
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HaB’s13aTU HUHI IK MOXJIUBUI Bapi-
aHT caTuc@aKIii 11 YKpainu.

CxIagHU KOMILIEKC TPOOJIEM He-
PO3IOBCIO/PKEHHS  sIJIepHOI  36poi,
a TAaKOXX OYEBUJHUI IPOBAJ, 3/aBa-
J0ca 6, HaAIHHUX MIXKHAPOJHUX Ta-
PaHTIli TepUTOpiadbHOI ITIIICHOCTI
Ta HEMIOPYHNIHOCTI KOPAOHIB YKpainu
B OOMiH Ha JOOPOBLIBHY ii BiAMOBY
BiJl A/lepHOI 30poi cTae CbOTrO/IHI BakK-
JUBUM JecTabinidylounmM (pakTopom
€po3ii MiKHAPOJAHO-TIPABOBUX PEXKU-
MiB HEPO3IOBCIOPKEHHS 30POi Maco-
BOTO 3HMIIEHHS, 1 HE JUIIe sepPHOI
36poi.

I'onoBHuM (akTopoMm, o cHpu-
YnHsE TaKi TeHJeHIii, € ¢popmyBaH-
Hs CTIAKOI HeJOBipU O MiKHAPOJ-
HUX TapaHTIiN, fKi, 31ITOBXYIOYHCH
Ha IPaKTHUIll 31 3yXBaJIOIO arpecieio
Ta BiABEPTUM IrHOPYBaHHAM MiXKHa-
POJHUX HOPM 1 NPUHILMIIB, J€MOH-
CTPYIOTh Hee(MEeKTUBHICTH 1 6e3mo-
MIYHICTb.

Ykpaini ciiji akTUBHiIllE HAa MIX-
HAapOJHIN apeHl HarojouyBaTH Ha
Takili HebOesmerni Ta II IIIOOAIBHUX
PYWHIBHUX HACTIAKAX, AJKE 3aBIIKU
IpoBajay OyZanmeIITChbKUX TIapaHTiH,
Aefani Oiiblie JepxKaB JOXOAATD BU-
CHOBKY, IIIO Y1 HE €JUHUM HA[IHTHUM
IISXOM yOe3IeueHHs KpaiHu € po3-
BUTOK BJAcHOI aaepHoi 36poi. Cu-
Tyarjis K JOBKOJA YKpaiHM cTa€ Jis
HUX HAOYHUM IMPUKJIAJOM IIpUMap-
HOCTI HaJill Ha rapaHTii 3 60Ky sAgep-
HUX JI€PKaB.

Bpaxosyioun pgoBepeHuil y min
KHU3l BHCOKHM cTaryc bymanemr-
CBKOTO MEMOPAHAyMy K IOPUINY-
HO  3000B’SI3AIBHOTO  MIiXHAPOJ-
HOTO JIOTOBOpPY, VYKpaiHi Tpebda

Attempts to deny the legally bind-
ing nature of the Budapest Memo-
randum have been purposefully
promoted and imposed on the inter-
national community today by Russian
politicians and Kremlin lawyers. Such
a denial is aimed at ensuring Russia's
possible withdrawal from the inter-
national legal responsibility, which
is much more effective than political
responsibility and may include coer-
cive measures, including lawful use of
force against an aggressor. However,
the abuse of political responsibility
generally entails only moral condem-
nation, which is being imposed now
as a possible option for Ukraine’s sat-
isfaction.

The complex set of problems con-
cerning the non-proliferation of nu-
clear weapons and the obvious failure
of seemingly credible international
guarantees of territorial integrity and
inviolability of Ukraine's borders in
exchange for its voluntary renuncia-
tion of nuclear weapons is becoming
today an important destabilizing fac-
tor of the erosion of international
legal regimes of non-proliferation of
weapons of mass destruction and not
only nuclear weapons.

The main factor that causes these
trends is the formation of stable pro-
found distrust of «international guar-
antees» which in the face of blatant
aggression and disregard of interna-
tional norms and principles demon-
strate their inefficiency, helplessness
and vulnerability.

Ukraine should more actively
emphasize on the international
arena such a global danger and its

BYJAIIEIITCBKOTO MEMOPAHJIYMY

HaIloJIEIJIUBiIIEe BUMaraTy Bij HAIINUX
1HO3€MHUX NIAPTHEPIB CYMJIIHHOI'O
BUKOHAHHS BCIX JOCATHYTUX JIOMOB-
JIEHOCTEH 1 JaHUX OOGIISHOK Ta pea-
Jizanii rapaHTOBaHUX YKpaiHi Oyzxa-
HEITCHKUX 3AI€BHEHD.

Ile crocyeTbca mepeayciM BUMOT
YAKUTHU OLIBII AKTUBHUX, PIilIydux i
6€3KOMIIPOMICHUX 3aXOJiB €KOHO-
MIYHOrO Ta IOJITUYHOTO THUCKYy Ha
Pociio, 30kpema y popmi inTeHcudi-
Kallll HaKJIQJEeHUX CaHKIN, i3 GOKy
3aXiJJHUX TapaHTIB — SAJIEPHUX JEpP-
JKaB Ta rmocTinHux wieHnis Pb OOH —
13 METOI0O NPUIMHEHHS POCIHCHKOI
arpecii Ta, Bpemri, 6€3yMOBHOTO IO~
BEPHEHHS aHEKCOBAHMUX TA OKYIOBa-
HUX YKPAaIHCBKUX T€PUTOPIM.

devastating consequences, because
due to the failure of the «Budapest
guarantees», more and more coun-
tries are coming to the conclusion
that the only reliable way to ensure
security is to develop its own nucle-
ar weapons. The situation around
Ukraine becomes a good example of
illusory hopes for «guarantees» of the
nuclear powers.

Given the high status of the Buda-
pest Memorandum as a legally bind-
ing international treaty, which was
proved in the book, Ukraine should
more actively and persistently de-
mand today from its foreign partners
faithful implementation of all agree-
ments reached and promises made to
Ukraine as well as implementation of
the «Budapest assurances».

This applies, above all, to demands
of taking more active, decisive and
uncompromising measures of eco-
nomic and political pressure on Rus-
sia, particularly in the form of tight-
ening sanctions imposed by Western
«guarantors» — the nuclear powers
and permanent members of the UN
Security Council in order to stop the
Russian aggression and, after all, un-
conditionally return the annexed and
occupied Ukrainian territories.
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